'Phoenix, Arizona

."Vg{/

June 2, 1951
'Op;»No. 51-151

Major General A. M. Tuthill L&%ﬁg - é ‘,
Arizona National Guard : - , e
74%7 West Van Buren utreet &

Dear General Tuthills
Hb have your letter of April 6, together with a

letter written to you by Lt, Col, Michael E, Curry, re-

questing that you subnlt for our opinion the following
questionsz

: a. Whether the State of Arizona
“;.aceepts the present employees hired
by the State and paid entirsly out

- of Federal funds as State employees.

3;~b. Whether theae employees will re-
celive benefits of soclal security
. -undeyr the State Plan cxr the National
s Plan.

. Co If so, is 1t agreeable to the
State of Arizona to provide the

. necessary matching funds to pay for
-the benefits 1n\olved. _

e are going to assume for the moment that these
enmployees are State employees,

Answering Question b., it is our opinion these employees
will not receive Social Security henefits under the State
plan, inasmuch &s all State employees are covered by a State
Retirement plan and thereby precluded from the Social Security
Act Amendments of 1950 extended Soclal Security to State and

municipal employeeas. It is stated at page 598, Laws of 8lst

Congress, Second Session, Chapter 809:
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"Exclusion of Positions Covered by
2 Retiremont Systema

- (a) No agrecment with any State
-may-be made applicable (either in
the orizinal agreement or by any :
.. - modification thereof) to any service
.. performed by employces as members
-..of any coverage group in positions
i covered by & retirenient system on
- the date such agrecement 18 made
‘%r applicable to such coveragze group.”

_ In answer to Que»tion ¢., the employees will not re-
celve benefits of Social Security under the State plan,
thus the qyest;on of matching funds deceg not arlse.

Ir it should be determined under Queation &, that

_ thé'employees hired by the State and pzid entirely out
of Federal funds are Federal employees, then of course
( ‘there would be no queaticn of State. matching runds.

c we truat that this answera your inquiry 1n connection
vith this matter. -

: ‘Tj;VVEry truly vcura;, o

0 PRED 0. WILSON |
L e ‘Attorney General

. KENT A, BLAKE
o 3,-Asnistant Attorney General
KABire R
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